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PUBLIC PETITIONS COMMITTEE

 
AGENDA

 
5th Meeting, 2020 (Session 5)

 
Thursday 19 March 2020

 
The Committee will meet at 9.00 am in the Mary Fairfax Somerville Room (CR2).
 
1. Decision on taking business in private: The Committee will decide whether to

take item 4 in private.
 
2. Consideration of continued petitions: The  Committee  will  consider  the

following continued petitions—
 

PE1707 on Public Access Defibrillators and will  take evidence from Dave
Bywater,  Consultant  Paramedic,  Scottish  Ambulance  Service,  David
McColgan,  Senior  Policy  and  Public  Affairs  Manager,  British  Heart
Foundation Scotland, Rachel Warren, Policy Officer, Resuscitation Council
UK,  Jim  Dorman,  Operations  and  Policy  Director,  St  Andrew’s  First  Aid,
Sarah  Smith,  Cardiac  Advisor,  Chest,  Heart  &  Stroke  Scotland  and
Lucky2BHere,  Stuart  Ballantyne,  Secretary,  Trossachs  Search  and
Rescue and  Lisa  MacInnes,  Director,  Save  a  Life  for  Scotland  and  Lead
Research Nurse, Resuscitation Research Group Edinburgh;
PE1741 on Human rights, citizenship and legal protection for people with
lifelong learning disabilities;
PE1742 on Amend anti-social behaviour legislation to tackle neighbouring
household odours;
PE1743 on Amend the law to protect the rights of pre-1989 Scottish
Secure Tenants; 
PE1744 on Psychiatric service dogs in Scotland;
PE1745 on Statutory Right for Families to Request a Fatal Accident
Inquiry; and
PE1749 on Financial viability of listed buildings.
 

3. Consideration of new petitions: The  Committee  will  consider  the  following
new petitions—

 
PE1786 on Prosecutions under the Mental Health Act 2003; and
PE1788 on CMV Screening for Pregnant Women.
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4. Work programme: The Committee will consider a Note by the Clerk in

connection with its Inquiry into mental health support for young people in
Scotland.

 
 

Lynn Russell
Clerk to the Public Petitions Committee

Room T3.60  The Scottish Parliament  Edinburgh
Tel: 0131 348 5186

Email: petitions@parliament.scot
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Public Petitions Committee 

5th Meeting, 2019 (Session 5)  

Thursday 19 March 2020 

PE1707: Public Access Defibrillators 

Note by the Clerk 

Petitioner Kathleen Orr 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce a requirement for all new build or newly renovated or re-
purposed buildings with a floorspace of over 7500m2 to have a public 
access defibrillator (PAD) fitted to the exterior of the building, for public 
use, and for the PADs to be officially registered.  

 

Webpage parliament.scot/GettingInvolved/Petitions/PE01707 

Introduction 

1. This is a continued petition, last considered by the committee on 6 June 2019. 
At this meeting the Committee agree to hold a roundtable evidence session on 
the petition.

2. The following witnesses will be attendance to give evidence:

• Dave Bywater, Consultant Paramedic, Scottish Ambulance Service;

• David McColgan, Senior Policy and Public Affairs Manager, British Heart 
Foundation Scotland;

• Rachel Warren, Policy Officer, Resuscitation Council UK;

• Jim Dorman, Operations and Policy Director, St Andrew’s First Aid;

• Lisa MacInnes, Director, Save a Life for Scotland and Lead Research 
Nurse, Resuscitation Research Group Edinburgh;

• Sarah Smith, Cardiac Advisor, Chest Heart & Stroke Scotland and 
Lucky2BHere; and

• Stuart Ballantyne, Secretary, Trossachs Search and Rescue.

Committee consideration 

3. There have been no further submissions received since the last consideration of
this petition. Below is a summary of the previous submissions.

4. The submissions received were supportive of the petition. Some provided
constructive observations and statistics to complement their support.

http://www.parliament.scot/GettingInvolved/Petitions/PE01707
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5. The British Heart Foundation and Resuscitation Council UK both commented on 
the aspect of the petition which calls for AEDs to be fitted to the exterior of all 
new build or newly renovated or re-purposed buildings with a floor space of over 
7500m2. 

6. Resuscitation Council UK states— 

“PADs are best placed in strategic locations, where they are most needed, and 
floorspace or building size alone is not sufficient to determine the need for a 
defibrillator in a particular location.” 

7.  The British Heart Foundation states— 

“There have been a number of studies, including the Stockholm Study, which 
have shown that the current approach to AED placement does not correlate to 
the location in which OHCAs [out-of-hours cardiac arrests] in public locations 
occur. This has led to an over-provision of AEDs in areas where fewer OHCAs 
occur, therefore reducing the impact of the AED footprint.” 

8. Resuscitation Council UK suggests that “local ambulance services, such as the 
Scottish Ambulance Service, are far better placed to advise on the need for a 
defibrillator in a specific community and where it should best be placed”. 

9. The British Heart Foundation notes that there is currently “no public access data 
that has mapped the location of OHCAs to allow providers of AEDs to make 
better evidenced provision of AEDs”. It adds— 

“Following this there is still no comprehensive mapping of AEDs in Scotland 
which would allow us to better identify blackspots and over-provision in say, an 
urban city centre.” 

10. The British Heart Foundation does refer, however, to work that it is conducting 
with Microsoft and the Scottish Ambulance Service on developing a “National 
Defibrillator Network that will allow Emergency dispatchers to sign-post 
bystanders to their nearest AED”. 

11. The British Heart Foundation and Resuscitation Council UK also offer comments 
on bystander use and awareness of PADs, and suggest that there is insufficient 
evidence to suggest that simply making PADs/AEDs a legal requirement “would 
be sufficient to increase rates of bystander CPR, defibrillation and therefore 
improve rates of survival” after OHCA. 

12. Resuscitation Council UK refers to a number of factors, including [lack of] 
knowledge and awareness; willingness to use acquisition and maintenance, and 
availability and accessibility. 

13. The British Heart Foundation identifies four specific barriers identified as reasons 
not to use an AED— 

• Not knowing how the device works 
• Not being comfortable using it 
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• Fear of causing harm to the patient 
• Legal liability 

14. Again, both organisations are clear that increased public education, awareness, 
and availability and accessibility of AEDs/PADs is key to improving survival rates 
for OHCAs. 

15. There are comments within the submissions on the availability, maintenance, 
accessibility and registration of AEDs/PADs. 

16. The British Heart Foundation is unequivocal in its support of the call in the petition 
that “all public access AEDs should be registered with the Scottish Ambulance 
Service; should be made available 24 hours per day/7 days a week; and held in 
an unlocked cabinet”. This position is supported by the Resuscitation Council 
UK, who add— 

“Liaison and collaboration with the local ambulance service is crucial to the 
success of any public-access defibrillator scheme. It is essential to take their 
advice on the type of defibrillator and cabinet to install.” 

17. In his submission, the Minister for Public Health, Sport and Wellbeing welcomes 
the petition. He states that “the Scottish Government fully encourages the 
petitioner’s work in ensuring that PADs provided in local communities are 
registered with the Scottish Ambulance Service”. 

18. Mr FitzPatrick refers to the Scottish Ambulance Service’s work with the British 
Heart Foundation and Microsoft in developing a UK-wide Defibrillator Network. 
He also refers to the University of Edinburgh Resuscitation Research Group 
PADs Modelling Analysis project, which is due to conclude by the end of August. 
He suggests— 

“In terms of the issues raised in the Petition therefore, the conclusion of the 
Edinburgh University project would be a good opportunity to revisit and consider 
requirements for PAD locations.” 

19. The petitioner welcomes the submissions and has responded to comments 
provided. She acknowledges that her petition may not be a “silver bullet, but is 
one way forward in increasing the number of AEDs in public places”. She notes 
concerns about a lack of evidence that her proposal [of legislation] would work, 
but says— 

“It would seem logical then to test my proposal.” 

20. The petitioner also agrees that “in conjunction with the aims of my petition, we 
need to do some work around the registration of AEDs, the maintenance and 
governance” and welcomes the Edinburgh University study which she says she 
would be happy to “inform my petition as we go forward”. 
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Member’s Bill 

21. On 3rd of March 2020, Anas Sarwar MSP lodged a draft proposal for the 
Proposed Mandatory Registration of Automated External Defibrillators 
(Scotland) Bill. This is a proposal for a Members’ Bill to require the registration of 
existing and newly acquired automated external defibrillators (AEDs) in Scotland. 
In launching the consultation Anas Sarwar MSP advised: 

“Registration would support the ambulance service to identify the nearest 
available working AED, potentially significantly reducing the time involved in 
getting a defibrillator to the scene and, in turn, improving survival rates. The Bill 
would also have the advantage of allowing for AEDs to be placed in a more 
strategic way than at present across Scotland. By locating and mapping current 
AEDs, we can identify areas which lack them within an accessible distance.”  

22. The consultation on the proposed Bill runs until 25 May 2020. 

 
Action 

23. The Committee is invited to consider what action it wishes to take on the petition. 
Options include— 
 

• To close the petition under Standing Orders Rule 15.7 on the basis that a 
Members’ Bill covering the issues raised in the petition has been lodged. 

• To consider the evidence heard at a future meeting. 

• To take any other action the Committee wishes to take. 
 

Clerk to the Committee 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1707/A: British Heart Foundation submission of 11 January 2019 (552KB 
pdf) 

• PE1707/B: Caithness Defibrillator Campaign Group submission of 11 February 
2019 (20KB pdf) 

• PE1707/C: Resuscitation Council (UK) submission of 20 March 2019 (219KB 
pdf) 

• PE1707/D: St Andrew’s First Aid submission of 25 March 2019 (110KB pdf) 
• PE1707/E: Minister for Public Health, Sport and Wellbeing submission of 4 April 

2019 (1,304KB pdf) 
• PE1707/F: Petitioner submission of 23 May 2019 (110KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage.  

https://external.parliament.scot/parliamentarybusiness/Bills/114678.aspx
https://external.parliament.scot/parliamentarybusiness/Bills/114678.aspx
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1707_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1707_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1707_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1707_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE01707_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE01707_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/1707_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/pe1707EComb.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/pe1707EComb.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1707.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01707
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Public Petitions Committee 

5th Meeting, 2020 (Session 5) 

Thursday 19 March 2020 

PE1741: Human rights, citizenship and legal protection for people with lifelong 
learning disabilities 

Note by the Clerk 

Petitioner Keith Lynch on behalf of People First (Scotland) 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce a new law addressing the needs and rights of people with 
lifelong learning disabilities in Scotland. 

Webpage parliament.scot/GettingInvolved/Petitions/learningdisabilitylaw 

Introduction 

1. This is a continued petition last considered by the Committee on 19 September
2019. At that meeting the Committee agreed to write to the Scottish Government,
Scottish Learning Disabilities Observatory, Scottish Commission for Learning
Disability, Mental Welfare Commission, Law Society of Scotland, Scottish
Human Rights Commission and the Scottish Qualifications Authority.

2. Submissions have been received from the:

• Mental Welfare Commission for Scotland;
• Scottish Commission for Learning Disability;
• Scottish Learning Disabilities Observatory;
• Scottish Human Rights Commission;
• Scottish Government; and
• Petitioner.

3. The Committee is invited to consider its next steps.

Background 

2. The subject of this petition relates to a range of existing legislation and covers a
number of policy areas.

Committee consideration 

Stakeholder submissions 

3. Four of the submissions received provided similar views on the petition. They
were submitted by:

• The Mental Welfare Commission for Scotland;
• The Scottish Commission for Learning Disability (SCLD);

http://www.parliament.scot/GettingInvolved/Petitions/learningdisabilitylaw
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• The Scottish Learning Disabilities Observatory; and
• The Scottish Human Rights Commission (SHRC)

4. These submissions acknowledge the issues raised in the petition and believe
more needs to be done to advance the rights of people with learning disabilities.

5. The SCLD notes it is fully supportive of the spirit and intention of the petition and
share many of the frustrations expressed in it. They advise:

“Despite considerable progress in many areas, and many noteworthy 
improvements, there remains a disconnect between strategic intent and the 
transformational change required at an individual and community level.” 

6. The Scottish Learning Disabilities Observatory note people with lifelong learning
disabilities have the same rights and protections in law as all citizens. However,
it is widely accepted that there are significant conflicts across some areas of
existing Scottish incapacity, mental health and adult support and protection
legislation.

7. Whilst noting there has been substantial improvements in the support given to
people with learning disabilities in recent decades, the Mental Welfare
Commission for Scotland agrees that despite progressive policies many
difficulties remain. They further note they cannot be satisfied the human rights of
people with learning disabilities are fully respected.

Review of relevant legislation 

8. All of the submissions note current legislation reviews that relate to the actions
called for in the petition.

9. The Committee is considering this petition at a time when the legislative
framework which most directly impacts on lives of people with learning disabilities
in Scotland is in a state of significant flux.

10. There are no less than four reviews ongoing which are of significance:

• Adults with Incapacity (Scotland) Act 2000 (awaiting report)
• The independent review of Learning Disabilities and Autism in the Mental

Health Act (consultation ongoing – final report and recommendations due
to go to the Minister for Mental Health in December 2019)

• The Mental health (Care and treatment) (Scotland) Act 2003 (review still
to begin)

• The independent review of Additional support for Learning (due to report
in February 2020)

11. The SHRC note the independent review of Learning Disability and Autism in the
Mental Health Act concluded at Stage 1 that the Mental Health Act sometimes
fails to protect people’s rights. They advise they agree with that conclusion. They
go on to note the review is currently consulting on proposals for changes to the
Act to ensure that the law supports people’s human rights. The proposals cover
many of the issues raised by the Petition.
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12. The SCLD advise these reviews raise significant questions regarding the
fundamental legal capacity of people with learning disabilities as well as how they
are treated by mental health services and, more broadly, how Scotland
perceives, categorises and supports them. It further notes that taken both
separately and together, they could lead to a definitive opportunity to transform
the lives of people with learning disabilities and the long-term re-alignment of the
legislative framework underpinning their lives.

13. The Scottish Learning Disabilities Observatory advise people with lifelong
learning disabilities have the same rights and protections in law as all citizens.
However, it is widely accepted that there are significant conflicts across some
areas of existing Scottish incapacity, mental health and adult support and
protection legislation.

14. They go on to note that as a result, legislative realignment that aims to improve
the rights and protections of people with learning disabilities by reshaping current
incapacity, mental health and adult support and protection legislative frameworks
is now in progress.

15. As a result of these ongoing reviews the Mental Welfare Commission for
Scotland, the SCLD and the Scottish Learning Disabilities Observatory believe a
new piece of legislation should not be brought forward at this stage.

16. The Scottish Learning Disabilities Observatory advise:

“rather than the introduction of new legislation, at this stage we advocate for a
systematic evaluation of whether these inequalities are reducing over time in 
order to direct future policy action and legislative priorities.” 

17. The SCLD similarly advises it:

“agrees with the petitioner about the urgent need for culture and systems to
change to allow Scotland’s progressive policies and strategies in relation to the 
rights of people with learning disabilities to be realised. However, we are not at 
this time convinced that a single piece of legislation can provide the cohesive 
framework to actually make this culture and systems change happen.” 

18. When discussing the independent review of the Mental Health Act the Mental
Welfare Commission for Scotland notes they:

“would respectfully suggest that many of the issues raised by the petition are in 
the scope of this review, which is due to report by the end of the year. Its 
proposals will afford an opportunity for the Parliament, Government and civil 
society to continue to debate these important issues and, we hope, to 
strengthen the rights and protections of people with learning disabilities.” 

Scottish Government submission 

19. The Scottish Government note many of the issues raised in this petition are key
priorities within the implementation plan for their Keys of Life Strategy. The
Scottish Government advises People First were heavily involved in the
consultation for this strategy.
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20. The submission also notes the independent reviews of Learning Disability and
Autism and the Mental Health Act will cover some of the issues raised in the
petition, including:

• the definition of a learning disability;
• the procedure set out in the criminal justice system; and
• the difference between experiencing mental distress and having a

permanent life-long impairment of intellect.

21. It goes on to note the Scottish Government believes the best approach at this
moment in time is to consider the views, findings and recommendations as they
arise from the current work streams. These key pieces of work are evidence lead
with a heavy focus on stakeholder engagement and will therefore play a major
role in helping shape the future of mental health and incapacity legislation.

22. The Scottish Government advise that:

“Due to the legislative reviews that are currently being undertaken the Scottish
Government does not feel that new legislation would be appropriate at this time 
while the legislative landscape is still changing. It would be inappropriate for a 
law to be introduced before the finding and recommendations of these reviews 
have been published.” 

Petitioner submission 

23. The petitioner is grateful for the recognition in most of the submissions that the
problems identified in their petition are very real and need to be addressed.
Specifically, the common agreement that the human rights of people with
learning disabilities are not protected at the moment; that people with learning
disabilities are subject to detention and compulsory treatment in a way that does
not happen with non-disabled citizens and that the current laws are used to
legitimise breaches of our human rights rather than protect us from those
breaches.

24. The petitioner notes that all the submissions reference the current law and
policies reviews’ attempts to address some of the inequalities and discrimination.
It also notes that the submissions believe many of the things looked for in the
petition might possibly come about through the current reviews and
consultations.

25. Whilst the petitioner has contributed to all the consultations and reviews they do
not have the same optimism that the final result will meet the aims of the petition.

26. The petitioner understands the independent review of Learning Disability and
Autism in the Mental Health Act, when it reports, will stop short of recommending
immediate changes to the law until such time as a new raft of specialist treatment
centres are created. Whilst the Adults with Incapacity consultation will continue
to develop proposals to reform guardianship rather than protect the rights of
people with intellectual impairments to self-determination.
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27. The petitioner does have some hopes about the yet-to-begin broader review of
mental health legislation but is afraid it will be unwilling to reverse the
recommendations of those other reviews.

Action 

24. The Committee is invited to consider what action it wishes to take. Options
include—

• To close the petition under Standing Orders Rule 15.7 on the basis that the
Scottish Government is currently carrying out various reviews of relevant
legislation that could result in the aims of the petition being met.

• To take any other action the Committee considers appropriate.

SPICe/Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1741/A: Mental Welfare Commission for Scotland submission of 25
October 2019 (100KB pdf)

• PE1741/B: Scottish Commission for Learning Disability submission of 28
October 2019 (103KB pdf)

• PE1741/C: Scottish Learning Disabilities Observatory submission of 28
October 2019 (77KB pdf)

• PE1741/D: Scottish Government submission of 28 October 2019 (89KB pdf)
• PE1741/E: Scottish Human Rights Commission submission of 31 October

2019 (79KB pdf)
• PE1741/F: Petitioner submission 3 December 2019 (84KB pdf)

All written submissions received on the petition can be viewed on the petition webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1741_F.pdf
http://www.parliament.scot/GettingInvolved/Petitions/learningdisabilitylaw
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Public Petitions Committee 

5th Meeting, 2020 (Session 5)  

Thursday 19 March 2020 

PE1742: Amend anti-social behaviour legislation to tackle neighbouring 
household odours 

Note by the Clerk 

Petitioner Michael W Pringle 

Petition 
summary 

Calling on the Parliament to urge the Scottish Government to create a 
new anti-social behaviour order (ASBO), designed to tackle situations 
where a neighbour reputedly refuses to deal with odours or pollution 
leaking into neighbouring properties. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01742  

Introduction 

1. This is a continued petition last considered by the Committee on 19 September 
2020. 

2. At that meeting the Committee agreed to write to the Scottish Government and 
COSLA. Submissions have now been received from the Scottish Government 
and the petitioner. 

3. The Committee are invited to consider the next steps. 

Committee Consideration 

Scottish Government submission 

4. In its submission, the Scottish Government notes the current legislation, the 
Antisocial Behaviour etc. (Scotland) Act 2004, does not recognise that odour or 
smell can in itself be anti-social. It states this is because the Act focuses on the 
behaviour of the individual concerned, which has to be behaviour which causes 
or is likely to cause alarm or distress to at least one member of another 
household. 

5. It further notes that as other legislation is currently in place to deal with a 
“statutory nuisance”, it has no plans to review the 2004 Act in this regard. 
However, it goes on to list a number of other ways in which the issue may be 
addressed and which the petitioner will have recourse to. These include: 

 
• Part III of the Environmental Protection Act 1990 (EPA), as amended by 

the Public Health etc. (Scotland) Act 2008, enables local authorities to 
take action to secure the abatement of a statutory nuisance. This 
includes powers to issue an abatement notice to stop a nuisance which 
they determine to be either prejudicial to health or a nuisance. All 

http://www.parliament.scot/GettingInvolved/Petitions/PE01742
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complaints about issues that could be a “statutory nuisance” should be 
made to local authorities who must investigate. It is also open to any 
individual to take a private nuisance action under the EPA or under 
common law  

• Subject to the full facts of the petitioner's particular circumstances he 
may have the option of raising a civil action under the law of delict. He 
would need to take independent legal advice about this, including the 
remedies available. 

• The Building (Scotland) Act 2003 and the secondary legislation The 
Building(Scotland) Regulations 2004 sets out types of work that can be 
carried out to new or existing buildings with or without a building warrant. 
In this case Standard 3.14 may be applicable: “Standard 3.14 - Every 
building must be designed and constructed in such a way that ventilation 
is provided so that the air quality inside the building is not a threat to the 
building or the health of the occupants.”.  We would therefore suggest 
that the Petitioner contacts Glasgow City Council Building Standards to 
resolve the matter. 

• Many local authorities, such as the Petitioners, Glasgow City Council, 
offer a Mediation Service to help resolve local issues through support 
with the parties involved. 

Petitioner submission 

6. The petitioner believes the fact that smell or odour is not regarded as an 
antisocial event is also a misnomer. They believe the behaviour of those 
producing the smell is such that they enjoy knowing that they suffer the 
consequences of this fault. 

 
7. The petitioner notes they have attempted to gain assistance from the local 

council and their MSPs to no avail. Having tried for legal assistance through legal 
aid, the petitioner found it almost impossible to gain representation as solicitors 
either ask for retainer or say try elsewhere.   

8. The petitioner notes that over the last 10 years they have made many attempts 
to get Environmental health to assist but these attempts were futile. The 
petitioner advised after weeks of trying to contact Environmental Health they 
have finally advised they have no legislation to involve themselves in any 
domestic nuisance problem 

Action 

9. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To close the petition under Standing Orders Rule 15.7 on the basis that 
the Scottish Government: 
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o does not consider the Antisocial Behaviour etc. (Scotland) Act 
2004 to be an appropriate legislative vehicle to address the 
concerns raised in the petition; and 

o has highlighted other avenues that can be taken to address the 
issue, such as action under environmental protection legislation, 
taking civil action and mediation by the local authority. 

• To take any other action the Committee considers appropriate. 

SPICe/Clerk to the Committee 

 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1742/A: Scottish Government submission of 31 January 2020 (133KB pdf) 
• PE1742/B: Petitioner submission of 31 January 2020 (70KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage  

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1742_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1742_B.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01742
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Public Petitions Committee 

5th Meeting, 2020 (Session 5) 

Thursday 19 March 2020 

PE1743: Amend the law to protect the rights of pre-1989 Scottish Secure 
Tenants 

Note by the Clerk 

Petitioner John Foster on behalf of Govan Community Council and others 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
amend the Rent (Scotland) Act 1984 to prevent disproportionate rent 
increases being set for Scottish Secure Tenants. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01743 

 
Introduction 

1. This is a continued petition that was first considered by the Committee on 10 
October 2019. The Committee agreed to write to the Scottish Government, COSLA 
and the First-tier Tribunal for Scotland, and responses have been received. 

 
2. The Committee is invited to consider what action to take next. 
 
Committee consideration 
 
3. On 10 October 2019, the Committee discussed that the determination of fair rents 

is governed by section 48 of the Rent (Scotland) Act 1984. Rents are deemed fair 
through comparison with rents from comparable properties in the area. However, 
this does not differentiate between private and social housing rents, which can vary 
considerably, with some private rents being much higher. 
 

Correspondence 
 
4. The Committee asked the Housing and Property Chamber: First-tier Tribunal for 

Scotland for general views on the petition, and specifically on the current 
methodology of assessing rates of rent from comparable properties in a given area 
without differentiating between private and social housing. 
 

5. The brief response of 30 October 2019 implied that the methodology varied across 
individual cases, but did not provide any further comment on the issues of rent 
increases in the petition— 

 
“With regards to the methodology used to assess rents, the website of the 
Housing and Property Chamber www.housingandpropertychamber.scot/ has a 
searchable database of all rent decisions made by the tribunal. The 
methodology used to determine each decision is explained within.” 

http://www.parliament.scot/GettingInvolved/Petitions/scottishsecuretenants
http://www.housingandpropertychamber.scot/
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6. COSLA’s response of 6 November 2019 (having consulted ALACHO, the 
professional association for heads of housing in Scottish local government) stated 
that “it is not for local government to get involved in the rents set by Registered 
Social Landlords (RSLs) or private landlords”, as RSLs are independent private 
sector organisations, although the law does require RSLs to consult and take 
account of the views of their tenants. ALACHO highlighted to COSLA that whilst 
councils have an active interest in rents and affordability and will discuss such 
things with RSLs locally, councils don’t have a role in rent setting or in mediating 
disputes.  
 

7. Both COSLA and ALACHO share the concerns about rent rises in the social sector 
and are in discussion with Scottish Government about this matter.  

 
8. The Scottish Government response of 8 November 2019 explained the process of 

rent review for regulated social tenancies. Tenants with tenancies before 2 January 
1989 have a right to have their rents reviewed by a Rent Officer. The process for 
carrying out that review and the route of appeal are set out in statute. The Scottish 
Government also stated that as the First-tier Tribunal is an independent judicial 
body, Scottish Ministers and the Scottish Government are unable to comment on 
its functions and decisions.  

 
9. The Scottish Government highlighted the role of the Scottish Housing Regulator as 

regards these tenancies. The Regulator does not have a role in either challenging 
decisions of the Housing and Property Chamber or in providing guidance to RSLs, 
but it does expect that an RSL will consult its tenants about proposed rent 
increases and seek to ensure that rents are affordable in line with the outcomes 
and standards in the Scottish Social Housing Charter.  
 

10. The Scottish Government also said that that “some RSLs review their fair rent 
tenants’ housing options to consider whether or not staying in their existing home, 
with a regulated rent, continues to meet their needs in terms of both affordability 
and accessibility. This might highlight, for example, that a move from a family home 
with a fair rent to a smaller, more accessible property would better suit their current 
needs.” 

 
11. The Scottish Government said that it was working with the Scottish Federation of 

Housing Associations and Glasgow West of Scotland Housing Forum to identify 
good practice on reviewing fair rents including supporting tenants with regulated 
tenancies.   

 
12. The petitioner responded to the other correspondence on 21 December 2019, 

saying that none of the other responses had addressed the substantive issue of 
disproportionately high rent increases due to use of private rent levels as a 
comparator— 

 
“the First Tier Tribunal officers set rents on appeal in 2016-17 that were 
disproportionately high in a way that caused severe economic distress to 
tenants (increases of between 50 and 90 per cent over three years). They did 
so by using as comparators rents in the private commercial sector elsewhere 
in the City. Second, that on appeal in one case the Inner House of the Court of 
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Session found the assumptions used on this occasion by the First Tier Tribunal 
‘erroneous in law’ and ‘fatally flawed’. Third, that after this ruling the First Tier 
Tribunal refused to reconsider other determinations made using the same 
methodology. Fourth, that these disproportionately increased rents have 
themselves since been used as ‘comparators’ to increase other rents in the 
same disproportionate way (in one case by 95 per cent).” 

 
13. The petitioner states that although Glasgow City Council, as the relevant housing 

authority, raised these issues with the Tribunal (which is attached to the petitioner’s 
response), there has not been any change in policy, and the current practice of the 
Tribunal effectively deprives tenants of their legal right of appeal, and has forced 
tenants to move out of their communities. 
 

14. The petitioner therefore proposes as a legislative solution, as suggested by 
Glasgow City Council, that the rent comparators should be in the social housing 
sector and be local. 

 
15. The Local Government and Communities Committee has undertaken an inquiry to 

look at how the First Tier Tribunal for Scotland (Housing and Property Chamber) is 
working. The Committee took evidence at its meeting on 11 March and agreed to 
discuss the issue further as part of its work programme discussion, scheduled for 
18 March 2020. 

 
Action  
 
16. The Committee is invited to consider what action it wishes to take on this petition. 

Options include–  
  

• To refer the petition to the Local Government and Communities 
Committee, under Rule 15.6, to contribute to their work on First Tier 
Housing Tribunal 

 
• To take any other action members consider appropriate. 

 
Clerk to the Committee 

Annexe  
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1743/A: Judicial Office for Scotland submission of 30 October 2019 (62KB 
pdf) 

• PE1743/B: COSLA Submission of 6 November 2019 (66KB pdf) 
• PE1743/C: Scottish Government submission of 8 November 2019 (68KB pdf) 
• PE1743/D: Petitioner submission of 21 December 2019 updated on 8 March 

2020 (97KB pdf) 
 

All written submissions received on the petition can be viewed on the petition 
webpage. 

https://www.scottishparliament.tv/meeting/local-government-and-communities-committee-march-11-2020
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1743_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1743_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1743_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1743_C.pdf
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1743_D_Updated.pdf
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1743_D_Updated.pdf
http://www.parliament.scot/GettingInvolved/Petitions/scottishsecuretenants
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Public Petitions Committee 

5th Meeting, 2020 (Session 5) 

Thursday 19 March 2020 

PE1744: Psychiatric service dogs in Scotland 

Note by the Clerk 

Petitioner Karen Mercedes Greer 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
recognise the valuable role psychiatric service dogs can play in 
helping people recover from trauma and mental ill health, and to fund 
a pilot programme of accredited psychiatric service dogs in Scotland. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01744 

 

Introduction 

1. This is a continued petition that was first considered by the Committee on 10 
October 2019. The Committee agreed to write to the Scottish Government. It also 
agreed to write to BRAVEHOUND, Assistance Dogs UK, International Guide Dogs 
Federation, Society for Companion Animal Studies, Dogs for Good, Dogs for 
Depression, Psychiatric Assistance Dogs Foundation and the Mental Health 
Foundation.  

2. Responses have been received from BRAVEHOUND, Dogs for Good and the 
Scottish Government. 

3. The Committee is invited to consider what action to take next. 

Committee consideration 

4. In its correspondence Dogs for Good (DfG) state that they are accredited members 
of Assistance Dogs International (ADI), the worldwide umbrella organisation for 
assistance dogs that has successfully created standards which cover all elements 
of training assistance dog partnerships and an accreditation process for members.  

5. DfG state there is no system in the UK for assessing assistance dogs that are 
trained outside of the internationally recognised accreditation bodies – Assistance 
Dogs International (ADI) and International Guide Dog Federation (IGDF). There is 
currently a UK-wide initiative aiming to rectify that situation and set up a charity that 
offers voluntary assessments for people who train assistance dogs outside of the 
ADI/IGDF system. This initiative is in response to demand and to bring the UK into 
line with other countries and states. 

6. DfG also state that— 

http://www.parliament.scot/GettingInvolved/Petitions/PE01744
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• The terminology used by the petitioner (‘Psychiatric service dogs’) is an 
American term, and the appropriate UK terminology would describe these dogs 
as ‘psychiatric assistance dogs’ (PAD’s). 

• There is no legal impediment to training PAD’s in the UK.  

• There are several small organisations in the UK training dogs to support 
veterans with PTSD (Post-traumatic stress disorder).  

• To date, PAD’s have not been trained in the UK by ADI accredited programmes, 
primarily because of the immense complexity in training dogs for these 
conditions. Dogs for Good is actively working with several small programmes 
developing PTSD programmes for veterans which are seeking to become 
accredited members of ADI in due course.  

• No project focusing on mental health beyond veterans with PTSD has yet come 
to fruition under the ADI banner in the UK because of the complexities. 

• Assistance Dogs International (ADI) has done considerable research into the 
role of PTSD assistance dogs and has developed clear standards for this type 
of work. This includes clear guidelines on the vital role that healthcare 
professionals must play in the process of bringing a person with PTSD and an 
assistance dog together.  

7. DfG is very clear that the “key issue that needs to be considered is the welfare and 
safety of dogs when working as PADs”. They do not therefore agree with the 
petitioner’s statement that these dogs have been “trained to deal with mental health 
problems”, as dogs should not be seen as part of the treatment ‘solution’ or a tool— 

“It is unfair and against good animal welfare to put the dog in a position where 
it is being asked to ‘absorb’ a person’s difficult emotional state – quite simply, 
putting a dog in a distressing situation purely for human gain is unreasonable 
and not in the interest of the dog.” 

8. DfG recommends that “dogs are only placed with people once the mental health 
condition has been stabilised and there is a clear ongoing support plan in place. In 
this case, dogs can be helpful in maintaining routine, providing support, increasing 
confidence and general wellbeing”. 

9. DfG also do not agree with the petitioner’s proposed scheme for PAD training of 
using rescue dogs, or the petitioner’s statement that “these dogs do not need to be 
trained from a very young age and their training can also be owner-delivered”. DfG 
states that— 

“Under no circumstances would we recommend that rescue dogs are used in 
this work without the advice of highly skilled dog training and behavioural 
experts…Good socialisation of the dogs from puppyhood is vital to ensure the 
dog is able to cope with the issues it may have to deal with.” 
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“In the interests of the dog, we would not recommend this [owner delivered] 
approach to training, unless the owner is a highly qualified dog trainer and 
trained to support people with mental health issues.” 

10. As an equally effective alternative to the petitioner’s proposal to fund PADs, DfG 
suggests the Animal Assisted Intervention (AAI), where dogs and people come 
together for specific goal-focused interactions under the direction of human 
services professionals (e.g. therapists, teachers etc), but the dog does not live with 
the client. 

11. BRAVEHOUND trains dogs to support veterans with PTSD and other mental health 
conditions. It has been funded via the Libor fund for three years and is mid-way 
through that period with 24 dogs placed with veterans so far. 

12. The Committee asked BRAVEHOUND what positive outcomes have been 
achieved and how this type of support compares to what the petition is calling for.  

13. In its submission BRAVEHOUND not they do not yet have the capacity to provide 
an official evaluation of the role that suitable trained dogs can play but do report on 
the feedback from their clients, saying, “All have reported a significant beneficial 
effect, from reduced isolation, to increased confidence and enjoyment of life. 
Perhaps more importantly, four have stated that they “would not be here without 
my (BRAVEHOUND) dog””. 

14. However, BRAVEHOUND are keen to state that they make no clinical claim about 
the benefits of PADs, that veterans need psychological support provided by trained 
clinical staff, and that PADs can have a positive role within that clinical support 
approach. 

15. BRAVEHOUND also make the point that PADs are not a cheap option, estimating 
that a BRAVEHOUND will cost £18,000 - £20,000 over its lifetime, which includes 
continued training, social events and welfare support including veterinary care, and 
where required, dog food.  

16. In its submission the Scottish Government acknowledges the positive impact of 
PADs but is not convinced that the petitioner’s proposed pilot scheme for PADs 
would be as valuable as other psychiatric therapies that have been well researched 
and have widespread positive case studies.  

17. The Scottish Government also highlights that it commissioned NHS Education for 
Scotland (NES) to undertake research into delivering evidence-based 
psychological therapies, and the ensuing report summarizes the information on the 
current evidence base for various therapeutic approaches as well as guidance and 
advice on psychological therapies services. In addition, NES have published an 
information booklet: Psychological Therapies in Scotland - Information for Service 
Users and Carers.1 

                                                
1The report and the booklet are available online at: https://www.nes.scot.nhs.uk/educationand-
training/by-discipline/psychology/the-matrix-(2015)-a-guide-to-delivering-evidencebased-
psychological-therapies-in-scotland.aspx 

https://www.nes.scot.nhs.uk/educationand-training/by-discipline/psychology/the-matrix-(2015)-a-guide-to-delivering-evidencebased-psychological-therapies-in-scotland.aspx
https://www.nes.scot.nhs.uk/educationand-training/by-discipline/psychology/the-matrix-(2015)-a-guide-to-delivering-evidencebased-psychological-therapies-in-scotland.aspx
https://www.nes.scot.nhs.uk/educationand-training/by-discipline/psychology/the-matrix-(2015)-a-guide-to-delivering-evidencebased-psychological-therapies-in-scotland.aspx
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Action  

18. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  

• To close the petition under Rule 15.7 of Standing Orders on the basis 
that: 
 
o There are several small organisations in the UK training PADs, 

such as BRAVEHOUND, which is effectively the pilot project that 
the petitioner asks for, and 
 

o The correspondence received from Dogs for Good and the Scottish 
Government suggests that other actions to address mental health 
are likely to be more effective, less complex and less expensive 
than the petitioner’s proposals for funding PADs. 

 
• To take any other action members consider appropriate. 

Clerk to the Committee 

Annexe A 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1744/A: Dogs for Good submission of 1 November 2019 (92KB pdf) 
• PE1744/B: Scottish Government submission of 1 November 2019 (69KB pdf) 
• PE1744/C: BRAVEHOUND submission of 11 November 2019 (98KB pdf)  

 All written submissions received on the petition can be viewed on the petition 
webpage. 

                                                
 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1744_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1744_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1744_C.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01744
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Public Petitions Committee 

5th Meeting, 2020 (Session 5)  

Thursday 19 March 2020 

PE1745: Statutory Right for Families to Request a Fatal Accident Inquiry 

Note by the Clerk 

Petitioner James Jones 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that families have a statutory right to request a Fatal Accident 
Inquiry. 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01745 

Introduction 

1. This is a continued petition which was last considered by the Committee on 10 
October 2019. 

 
2. At that meeting, the Committee decided to seek a comparison between the 

arrangements for FAIs and equivalent processes in England and Wales. The 
Committee also agreed to write to the Scottish Government, the Crown Office 
Procurator Fiscal Service (COPFS) and the Law Society of Scotland to seek their 
views on the petition. 

 
3. The Committee has since received submissions from the Scottish Government, 

COPFS and the Law Society of Scotland. The petitioner has also made two 
further submissions, the first dated 17 October 2019 and the second on 9 
December 2019. 

Consideration 

Review of Fatal Accident Investigation Legislation  

2. Lord Cullen carried out a review of FAI legislation, with his findings and 
recommendations set out in a 2009 report. Most of the report’s recommendations 
were taken forward in the Inquiries into Fatal Accidents and Sudden Deaths 
(Scotland) Act 2016.  

3. The Scottish Government’s submission of 15 November 2019 states that Lord 
Cullen’s review ‘looked extensively into the types of deaths that should fall under 
the mandatory category for FAIs. He looked in particular to suggestions that other 
deaths should also be subject to mandatory FAIs which included: unexpected 
deaths of young people; drug-related deaths; road deaths; fatal fires; and 
unresolved murders or homicides’. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01745
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12321
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12321
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_C.pdf
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4. The submission goes on to say that ‘Lord Cullen was not persuaded that the case 
for FAIs in these cases is such that, regardless of the circumstances, it should be 
in the public interest that the deaths must be the subject of a FAI. Lord Cullen 
thought it correct that the Lord Advocate can still exercise his or her discretion in 
respect of these types of deaths although there may be a duty to apply for a FAI 
where not doing so would breach Article 2 of the European Convention on Human 
Rights’. 

5. Lord Cullen also rejected a suggestion that there should be statutory provision 
requiring the views of interested parties to be taken into account when deciding 
whether to hold an FAI, concluding that ‘it is unnecessary, and may even be 
undesirable, that other parties should have a right to seek to influence the outcome 
of this decision-making process’, pointing out that ‘there is nothing to prevent such 
parties making representations, but a formal mechanism should not be created for 
this purpose.’ 

6. The Law Society of Scotland, in its submission of 11 November raises a number 
of other concerns, including potential difficulties arising from family members 
requesting a FAI where there was no public interest in holding one; potential legal 
aid implications and uncertainty as to who exactly would be able to exercise any 
statutory right to request a FAI.   

The Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Act 2016 

7. During the passage of the Inquiries into Fatal Accidents and Sudden Deaths etc. 
(Scotland) Act 2016, concerns were raised about the ability of bereaved families to 
challenge decisions by the Lord Advocate where they did not agree with them. 

8. Representatives from the Scottish Government and COPFS agreed that families 
should be involved in the FAI process. However, they stressed that FAIs are 
ultimately held in the public interest rather than to benefit those who have been 
bereaved. 

9. The Scottish Government suggests that ‘demand for FAIs in circumstances beyond 
those set out in the 2016 Act may derive, in part, from a lack of understanding of 
the purpose of such inquiries under the legislation and particularly that it is not the 
purpose of an inquiry to establish civil or criminal liability. FAIs are ultimately held 
in the public interest and will not hold anyone to account as it has no powers to do 
so.’  

10. The 2016 Act, as passed, settled on an ability for the nearest relative of the 
deceased to request written reasons for the Lord Advocate’s decision not to hold 
a FAI. This, it was argued, was to help families understand a decision, and to be in 
a better position to consider whether judicial review was appropriate.  

11. The Scottish Government’s submission suggests that ‘to amend the legislation in 
the way suggested [by the petitioner] would be contrary to the recommendations 
set out in Lord Cullen’s Review.’  

12. The 2016 Act also created a legal requirement for COPFS to publish a Family 
Liaison Charter. This sets out the information family members can expect to 

http://www.copfs.gov.uk/images/Documents/Deaths/COPFS%20Family%20Liaison%20Charter%20September%202016.pdf
http://www.copfs.gov.uk/images/Documents/Deaths/COPFS%20Family%20Liaison%20Charter%20September%202016.pdf
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receive from COPFS staff investigating a death. The Family Liaison Charter also 
contains a commitment to internally review a decision in relation to holding a FAI 
at the request of the deceased’s family. The review will be carried out by a senior 
member of staff not involved in the original decision. 

13. In their submission of 15 November, the Scottish Government states that ‘there is 
a robust process in place within COPFS to allow for the bereaved family’s view to 
be taken into account in reaching a decision to hold or not hold a FAI. Where the 
Lord Advocate decides not to hold a FAI, a formal, reasoned decision is provided 
to relatives of the deceased. This ensures transparency in decision making and 
gives relatives a clear indication as to the reasoning behind the decision.’   

14. In his submission of 17 October 2019, however, the petitioner states that from his 
own experience ‘the Family Charter  is ineffective as a means of redress’ 
describing it as ‘a form of self-regulation, with the Crown Office reluctant to reverse 
the original decision’ and suggesting what whilst ‘it looks good on paper…..[it] has 
no teeth’. 

Role of Lord Advocate 

15. The COPFS’s response sets out that ‘assessing whether it is in the public interest 
to hold a discretionary fatal accident inquiry in relation to a death will depend very 
much on the particular facts and circumstances surrounding the death.’    

16. The Law Society of Scotland’s submission points out that ‘in practice, discretionary 
FAIs are held into all manner of deaths.  No category of death is excluded’, 
suggesting it would be useful to establish ‘the number of requests made for an FAI 
to be held in deaths that have been investigated by COPFs and where such FAIs 
have been refused by the Lord Advocate’  and ‘the commonly occurring reasons 
why the holding of an FAI into such a death have been declined by the Lord 
Advocate’.  

17. The submission goes on to state that section 9 of the 2016 Act means that this 
information should be readily available from COPFS. 

Judicial review 

18. FAI legislation contains no formal right of appeal against a decision by the Lord 
Advocate in relation to a FAI. However, it is notionally possible to challenge a 
decision using a legal process called judicial review.  

19. The petitioner points out, however, in his submission of 17 October 2019 that 
judicial review costs are ‘beyond the financial means of the average person’.  

Comparison with England and Wales 

20. The Committee had also agreed to seek further information about how the FAI 
system in Scotland compared to similar processes in England and Wales. The Law 
Society of Scotland’s submission of 11 November states that ‘the English and 
Welsh coroner system is different from Scotland, and although similar, does not 
necessarily afford a direct comparison’. The submission also highlights the Ministry 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_A.pdf
http://happyoksad.warrington.gov.uk/media/3024/coroner-investigations-a-short-guide.pdf
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of Justice’s short guide to Coroner investigations which provides more detail about 
the system operated in England and Wales. 

21. In the petitioner’s submission of 9 December 2019, the petitioner states that he is 
convinced, having had experience of the English system, ‘a separate coronal type 
system, where the Lord Advocate is not ‘all powerful’, has to be the answer…..the 
Lord Advocate could operate in an advisory role, similar to the Chief Coroner in 
England/Wales.’  

22. The Scottish Government states in its submission that its view is ‘that the Inquiries 
into Fatal Accidents and Sudden Deaths etc. (Scotland) Act 2016 should not be 
amended to introduce a statutory right for families to request a Fatal Accident 
Inquiry.’ 

Action 

23. The Committee is invited to consider what action it wishes to take. Options 
include— 

 
• To close the petition on the basis that the written submissions received do not 

support the action requested by the petitioner. 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1745/A: Petitioner submission of 17 October 2019 
• PE1745/B: Law Society of Scotland submission of 11 November 2019 
• PE1745/C: Scottish Government submission of 15 November 2019 
• PE1745/D: Crown Office and Procurator Fiscal Service submission of 15 

November 2019 
• PE1745/E: Petitioner submission of 9 December 2019 

All written submissions received on the petition can be viewed on the petition 
webpage.  

 

http://happyoksad.warrington.gov.uk/media/3024/coroner-investigations-a-short-guide.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1745_E.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01745
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Public Petitions Committee 

5th Meeting, 2020 (Session 5)  

Thursday 19 March 2020 

PE1749: Financial viability of listed buildings 

Note by the Clerk 

Petitioner Ronald Morrison 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that— 

• financial viability studies are conducted on listed buildings 
requiring restoration and/or maintenance, 

• responsibility of ownership is established for this work and; 
• financial assistance is provided where listed buildings are at risk 

of falling into disrepair. 
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01749 

Introduction 

1. This is a continued petition last considered by the Committee on 19 September 
2019. At that meeting the Committee agreed to write to the Scottish Government, 
COSLA, Historic Environment Scotland, the Royal Town Planning Institute and 
Built Environment Forum Scotland.  

2. Submissions have now been received from: 

• Historic Environment Scotland (HES); 

• the Royal Town Planning Institute (RTPI); 

• Built Environment Forum Scotland (BETS); 

• the Scottish Government; and 

• the Petitioner 

3. The Committee are invited to consider the next steps. 

Committee Consideration 

Written Submissions  

4. Witnesses were asked to comment on the actions called for in the petition. They 
were also asked for their view on what incentives there are for owners of listed 
buildings to maintain or repair their property if the responsibility, and associated 
costs shift to the public sector once a building becomes a public danger.    

http://www.parliament.scot/GettingInvolved/Petitions/PE01749
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5. HES notes in its submission it recognises the issues being raised by the 
petitioner. However, it feels it’s important to note that listed buildings falling into 
disrepair make up a very small percentage of the whole. 

6. It also advises it is not clear how the specific measures proposed in the petition 
would make a substantial difference to the general issue. In its opinion the focus 
should be on addressing the causes of buildings falling out of use and facilitating 
active reuse. 

7. RTPI notes it is concerned the actions called for in the petition could create costly 
new requirements that could divert resources away from other build heritage, for 
which there might be a stronger case for investment. It further advises it endorses 
the submission made by HES 

Financial viability studies 

8. HES advise there is no difference in the responsibilities of owners of listed and 
unlisted buildings to keep them in good order. Owners of all buildings have a 
general duty of care in respect of their liability for public safety. 

9. HES further notes it considers only two questions in its decision on whether a 
structure should be designated: 

• whether a building or structure is of special architectural or historic 
interest; and 

• whether there are development proposals which at such an advanced 
stage that a designation should not proceed. 

10. HES advise a requirement for it to carry out an assessment of condition or of 
viability either at the point of designation or on an ongoing basis would be 
disproportionate to the scale of the problem. It believes it is important to 
recognise that the majority of buildings which are newly listed today are in use 
and have a reasonably sustainable future. 

11. Introducing new requirements specific to listed buildings would also, in HES’s 
view, run counter to the general policy direction over the last decade or so that 
promotes the ‘mainstreaming’ of the historic environment. HES want to ensure 
that, where possible, historic buildings are not regarded in the first instance as 
difficult or intrinsically complex or subject to undue burdens and that in most 
cases listed buildings are sustainable, flexible and useful. 

12. A building which is listed today may appear to have a sustainable future, but 
circumstances change over time. HES feel that conducting viability statements 
on all buildings at the time of listing would be of limited value as it could only take 
in the circumstances at the time of listing. 

13. The submission from the BEFS notes it shared the petitioners concerns but they 
do not think undertaking financial viability studies would be a means to address 
this. 
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14. The Scottish Government submission notes it is not clear if this would be 
intended as a blanket provision on all listed buildings, noting there are 
approximately 47,000 listed buildings in Scotland. A national audit of their 
condition would be required to assess the extent of properties that are in need or 
maintenance and/or repair. 

15. The Scottish Government advise HES currently conduct a biennial assessment 
of the historic environment, Scotland’s Historic Environment Audit (SHEA), to 
measure progress towards its 10-year historic environment strategy, Our Place 
in Time. The assessment is based on available data sources and does not 
currently include an indicator regarding the condition of all listed buildings. 

16. The submission further advises uninhabited listed buildings and unlisted 
buildings in conservation areas that are identified in need of restoration or repair 
are included on the Buildings at Risk Register (BARR) maintained by HES. HES 
use the register to bring together potential restorers and redevelopers with 
buildings and sites that are considered at risk or under threat and will be able to 
provide further information. The Scottish Government note as there are currently 
over 1500 buildings on the BARR, undertaking financial viability studies of each 
before a potential restorer has been identified would be an expensive and 
resource intensive undertaking. 

17. The Scottish Government submission also notes 67% of pre-1919 housing stock 
(not limited to listed buildings) is in need of critical repairs (which refers to 
weather tightness and structural stability). The Scottish Government believes this 
suggests the issue is wider than just the condition of listed buildings and gives 
some indication as to the potential costs involved. 

Responsibility of ownership 

18. HES advises owners are always primarily responsible for the upkeep of 
buildings, whether listed or not. HES estimates that listed buildings account for 
less than 1% of the buildings in Scotland. HEs note whilst they represent the best 
of our built environment, it doesn’t think that there would be any particular value 
in any new legislation or regulations to re-establish the responsibility of owners. 

19. HES note planning authorities have certain enforcement powers which can be 
used when there are concerns about the condition of a listed building from the 
point of view of a loss to its interest or being a threat to public safety. The powers 
are implemented through Repairs, Urgent Works, or Dangerous Buildings 
notices. HES note there is some hesitance in the use of these powers because 
of the resources required to administer them and the financial risk to authorities 
associated with taking action against building owners. 

20. HES believe one of the outcomes of these powers is that listed buildings can be 
found in all parts of Scotland in boarded up or derelict condition. This has led to 
a perception in some places that listing leads to a building’s disuse because of 
the cost of their repair and maintenance or restrictions in what they can be used 
for. Through HES guidance and advice, it is aiming to challenge those 
perceptions and to facilitate the sustainable reuse of buildings. 



PPC/S5/20/5/8 
 

4 
 

21. The Scottish Government submission also advises the responsibility for any 
remedial or conservation work on a property is the responsibility of the owner. It 
notes for domestic properties, the Housing (Scotland) Act 2006 legally requires 
an owner to keep their property to a ‘tolerable standard’. Beyond this, there is no 
statutory obligation, apart from issues of public safety, on the owner of a listed 
building to keep their property in a good state of repair.  

22. The Scottish Government note the Toolkit that accompanies the BARR 
mentioned above includes guidance on identifying and developing relationships 
with owners of relevant properties and highlights the importance of local 
authorities identifying owners where repairs/maintenance are deemed 
necessary. 

23. The Scottish Government also advise there are statutory powers available to 
Ministers and local authorities to take action where listed buildings have 
deteriorated. These powers allow them to carry out urgent works for the 
preservation of listed buildings, to serve ‘repairs notices’ and to compulsorily 
acquire listed buildings in need of repair. In these cases, the building must be in 
such a poor condition that there is a real risk of loss. 

24. The Scottish Government further believes that if the responsibility for costs were 
to shift to the public sector for repairs/maintenance for listed buildings, there 
would be little incentive for owners of listed properties to properly maintain them. 
This is why they feel the much better alternative is to encourage effective 
management and maintenance. 

Financial assistance 

25. HES advise because the vast majority of listed buildings are not at risk of loss 
through irreversible decline, its view is that most owners take an interest in 
regular maintenance of their properties. HES believe this is likely to be because 
they take a pride in the appearance of their building and securing its long-term 
future, or they understand that it’s the best way to avoid a reduction in its value 
and protect their investment. 

26. Grants for repairs of historic buildings are available from several sources, 
including HES. HES advise most grant aid is intended to address a ‘conservation 
deficit’ – the gap between the value of a property and the cost of repairs and that 
most grant aid is targeted towards projects that deliver a wide range of 
community benefits and help for individual owners is rarer.  

27. HES’s experience show it that the majority of concerns about the cost of 
maintenance come from owners who can no longer afford to maintain a property 
they have owned for many years, or have bought a property where the valuation 
or price paid did not account for its repair. The implication here is that because a 
building is listed, it should be eligible for grant to help the owner maintain it. In 
the majority of these cases, however, the buildings are likely to need 
conventional repair in the manner of the rest of Scotland’s traditional buildings. 

28. HES note the availability of public funds for the repair of historic buildings is 
weighted towards helping projects which deliver a wide range of community 
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benefits. HEs believe in most cases, listed buildings should be treated as any 
other building requiring regular maintenance, which is the responsibility of the 
owner. 

29. HES further advise it has been considering how it can influence policy and 
attitudes to prevent buildings from becoming disused and the best ways to find 
sustainable new uses for them prior to becoming at risk. It thinks it is more 
relevant to incentivise continued viable uses and investment than to fund repairs 
arising from disuse. 

30. BEFS notes financial assistance for the restoration of historic buildings is 
available from the National Lottery Heritage Fund and also the Scottish 
Government through HES’s grant programme. Both schemes however have an 
increasing focus on the project outcomes of grants, wider public benefits beyond 
just maintaining historic buildings, with greater interest in projects that offer 
community benefit not private gain. 

31. BEFS further note the challenge with grant funding for buildings in disrepair is 
the perverse incentive it provides against regular maintenance. There is an 
understandable reluctance to grant fund regular maintenance which is the 
owner’s responsibility, but maintenance would often prevent the resultant need 
for more expensive repairs. 

32. The Scottish Government advise it currently provides £14.5 million to HES 
annually for historic environment grants. This is administered through their 
various grant schemes including repair grants, support funds, and the 
Conservation Area Regeneration Scheme (CARS). There are also grant 
schemes available from a variety of other sources including the National Lottery 
Heritage Fund (NLHF) and the Architectural Heritage Fund (AHF), to assist 
property owners, both public and private, to make necessary repairs, establish 
maintenance plans or undertake feasibility studies for the adaptation and reuse 
of historic buildings. 

33. Given the extent of potential funding required to support the maintenance and 
repair of Scotland’s listed buildings, the Scottish Government feel it is not 
reasonable that the onus should fall on the public purse in every case. It believes 
a better approach would be to target public funding and policy towards 
addressing the reasons why a building might fall into disrepair, usually relating to 
its function, and to take measures to promote and incentivise sustainable re-use 
and adaptation. 

34. The Scottish Government advise that as part of the delivery of Scotland’s 
Strategy for the Historic Environment, Our Place in Time (OPiT), a range of 
partners are working to consider the investment requirements of the historic 
environment strategically. In June 2017 a working group was established with 
the purpose of developing a Scotland-wide Built Heritage Investment Plan that 
will outline need, criteria for prioritising investment, and an action plan that sets 
out how various forms of intervention could achieve the goals. 

35. The Scottish Government, BEFS and HES note in submissions that there have 
previously been calls to reduce VAT on repairs and alterations to dwellings. The 
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Scottish Government believes this may incentivise improvements. However, as 
VAT remains a reserved matter, VAT relief is currently an issue for the UK 
Government.  

36. BEFS note it has long pressed the UK Government to at least equalise VAT 
between new build and maintenance, but successive governments have declined 
to respond, commonly placing responsibility with EU Regulations. That excuse 
may be about to be removed. 

Petitioner submission 

37. The petitioner notes the HES submission is informative and acknowledges the 
existence of the problem and highlights the difficulties of applying a financial 
viability assessment to all listings. As such the petitioner confirms he would not 
expect that proposal to be retrospective and believes it should be applied with 
discretion only to future listings. 

38. Having been personally involved in the financial assessment of both A and B 
listed buildings in the past, the petitioner notes they are fully acquainted with the 
limitations such listings place on potentially financially viable developments. 
Such listings automatically apply planning barriers to commercial development 
and, as these are not negotiable the developer will usually walk away. The 
petitioner suggests this particular aspect might be addressed at modest cost by 
the listing authority appointing a staff surveyor with commercial experience who 
could provide unbiased advice in cases where financial viability was in doubt.  

39. Whilst appreciating this may not be easy to frame into legislation the petitioner 
feels this should not exclude the provision of Guidelines whereby some 
independent advice would be freely available to all concerned parties. 

40. The petitioner notes the BEFS submissions constructive and contains much 
useful information as to past and existing methods of assisting financial viability 
problems.  

41. The petitioner believes the suggestions of VAT and tax relief for developers might 
well tip the balance in certain cases but notes it is presently out with the aegis of 
the Scottish Government. 

42. The petitioner also notes the BEFS submission includes initiatives which many 
potential developers would be unaware of and believes this response suggests 
that the appointment of an appropriate independent and experienced surveyor 
dedicated to advising on the financial viability of listings and versed in the 
practicalities of securing public and/or private assistance towards viability would 
be a useful and inexpensive way of addressing and defining any potential 
problems at the time of listing. 

43. In relation to the Scottish Government submission, the petitioner advises they 
were not aware of the OPiT working group and it would appear that their present 
proposal could well fit into their terms of reference. However it is a very wide-
ranging remit with significant funding demands associated with the likely 
outcomes. 
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44. The petitioner advises that overall they feel serious consideration has been given 
to the proposal and all the submissions reflect the ominous shadow which lies 
over all public expenditures. None of the submissions deny the existence of a 
very real problem.  

45. The petitioner feels the suggestion whereby HES appoints an appropriately 
qualified person to specifically address the financial implications and viability of 
future listings would go some way to slow the growth of the problem and help 
achieve more positive outcomes. The petitioner would further suggest that if such 
an appointment were read that all future notifications of listing should make 
recipients aware that independent and specialist advice on the financial 
implications of any future development is freely available. 

Action 

46. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write to the Scottish Government to ask: 

o what contact has been had with the UK Government in relation to 
reducing VAT on repairs and alterations to dwellings; and 

o whether the OPiT working group could be made aware of the proposals 
raised in the petition. 

• To close the petition under Standing Orders Rule 15.7 on the basis that the 
Scottish Government and none of the stakeholders who submitted evidence 
agree with the action called for in the petition. 

• To take any other action the Committee considers appropriate. 

SPICe/Clerk to the Committee 

 

Annexe   

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1749/A: Historic Environment Scotland submission of 28 October 2019 
(144KB pdf) 

• PE1749/B: Royal Town Planning Institute submission of 28 October 2019 
(75KB pdf) 

• PE1749/C: Built Environment Forum Scotland submission of 29 October 2019 
(94KB pdf) 

• PE1749/D: Scottish Government submission of 31 October 2019 (103KB pdf) 
• PE1749/E: Petitioner submission of 27 November 2019 (119KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage.   

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1749_E.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01749
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Public Petitions Committee 

5th Meeting, 2020 (Session 5)  

Thursday 5 March 2020 

PE1786: Prosecutions under the Mental Health (Care and Treatment) 
(Scotland) Act 2003 

Note by the Clerk 

Petitioner Andrew Muir 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
investigate why there have been no prosecution under either section 
315 or section 318 of the Mental Health (Care and Treatment) 
(Scotland) Act 2003. 
 

Webpage  parliament.scot/GettingInvolved/Petitions/PE01786 

Introduction 

1. This is a new petition that collected 26 signatures and 9 comments in support.   

2. Two submissions have been received from a Mr Hunter Watson and one from 
the petitioner. 

Background 
 
3. The current petition states that there have been no prosecutions under sections 

315 or 318 of the Mental Health (Care and Treatment) (Scotland) Act 2003 (the 
2003 Act). 

4. The above sections set out offences in relation to: (a) the ill-treatment or wilfully 
neglect of a mentally disordered person; and (b) making false statements in 
relation to applications under the 2003 Act. 

5. A previous petition submitted by Andrew Muir (on behalf of Psychiatric Rights 
Scotland) sought a public inquiry into historical cases of abuse of people detained 
under mental health legislation – PE1550 lodged January 2015. That petition 
also referred to sections 315 and 318 of the 2003 Act, stating that no-one had 
been convicted under either section. Information provided at the time, by the 
Crown Office & Procurator Fiscal Service, indicated that there had in fact been 
successful prosecutions under section 315 of the 2003 Act. Further information 
is set out in a SPICe briefing on the previous petition. It was closed following 
consideration by both the Public Petitions Committee and the Health & Sport 
Committee. 

6. More recent information provided by Scottish Government officials indicates 
that, during the ten-year period 2008-09 to 2017-18, there were 40 

http://www.parliament.scot/GettingInvolved/Petitions/PE01786
http://external.parliament.scot/GettingInvolved/Petitions/PE01550
http://external.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S4/PB15-1550.pdf
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prosecutions under section 315 of the 2003 Act, with 25 resulting in conviction.1 
There were, however, no cases under section 318. 

7. The current petition refers to the work of the Mental Welfare Commission for 
Scotland, including a section of its Annual Report 2018-19 (November 2019) on 
the use of the 2003 Act: 

“The Commission is concerned at the way emergency detention takes place 
in some parts of the country. Detentions are supposed to take place with the 
consent of a specialist social worker, called a mental health officer. The rates 
where this happens vary greatly, with 83% compliance in Dumfries and 
Galloway and only 33% compliance in Greater Glasgow and Clyde.” (p 20). 

8. The Petitioner argues that: 

“One would have expected that in some of these cases, due to procedures 
not being followed, false statements would have been made on documents 
leading to a section 318 offence.” 

9. An earlier report of the Mental Welfare Commission for Scotland considered the 
issue of mental health officer consent – Emergency Detention Certificates 
without Mental Health Officer Consent (June 2016). Whilst noting that such 
consent is not a legal requirement, it emphasised its desirability. The report 
included recommendations aimed at achieving higher rates of consent. 

Committee Consideration 

10. Two submissions have been received from W. Hunter Watson. One submission 
notes they are aware that a consultant psychiatrist has been charged with, but 
not prosecuted for, committing the offence of knowingly making a false statement 
on a relevant document. The reason for the failure to prosecute should be 
investigated. 

11. W. Hunter Watson notes there have been prosecutions for the offence of ill-
treating a mentally disordered person. They suggest that, nevertheless, 
consideration of this part of the petition might lead to an examination by the 
Scottish Government of what the ill-treatment of a patient could involve. It should 
be noted that the International Committee of the Red Cross has provided 
definitions for torture and other forms of ill-treatment. Unsurprisingly, these make 
clear that treatment which is inhuman, or degrading constitutes ill-treatment. 

                                                             
1 Communication with author January 2020, providing information from the Scottish Government’s 
criminal proceedings database. 

https://www.mwcscot.org.uk/
https://www.mwcscot.org.uk/
https://www.mwcscot.org.uk/sites/default/files/2019-11/MWCS_Annual%20Report_2018-19.pdf
https://www.mwcscot.org.uk/sites/default/files/2019-06/edc_report_2016.pdf
https://www.mwcscot.org.uk/sites/default/files/2019-06/edc_report_2016.pdf
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12. As a consequence of their campaigning, W. Hunter Watson notes they have been 
supplied with much written evidence which demonstrates that NHS patients are 
sometimes the victims of ill-treatment. They state that one of the reasons that 
there has been only a tiny number of prosecutions for this offence is probably 
that there has been a failure to appreciate that medical treatment can rightly be 
regarded as ill-treatment if it is carried out against the will of the patient. 

13. W. Hunter Watson’s second submission notes there may be another reason for 
the dearth of prosecutions, namely that there is a general reluctance to prosecute 
medical practitioners. They note their experiences in representing three people 
who had complaints against the NHS certainly suggests that to be the case. 

14. In their submission, the petitioner lists alleged criminal offences under the Mental 
Health (Care and Treatment) (Scotland) Act 2003 in connection with Patient A, 
further noting there have been no prosecutions to date on any of these. The 
petitioner advises any items that the police have not investigated have been 
referred to the Mental Welfare Commission. However the Commission have 
stated that these are matters for the police 

Action 

15. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government to seek their views on the actions called 

for in the petition. 

• To write to the Mental Welfare Commission to seek their views on the action 
called for in the petition. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 

 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1786/A: W. Hunter Watson submission of 14 February 2020 (133KB pdf) 
• PE1786/B: Petitioner submission of 5 March 2020 (90KB pdf) 
• PE1786/C: W. Hunter Watson submission of 10 March 2020 (129KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1786_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1786_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1786_C.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01786
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Public Petitions Committee 

5th Meeting, 2020 (Session 5)  

Thursday 19 March 2020 

PE1788: CMV Screening for Pregnant Women 

Note by the Clerk 

Petitioner Alexander Tiffin 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce screening for Cytomegalovirus (CMV) for all pregnant women. 

Webpage  parliament.scot/GettingInvolved/Petitions/CMVTesting 
 

Introduction 

1. This is a new petition that collected 60 signatures and 4 comments in support.   

Background 

2. Cytomegalovirus (CMV) is a virus similar to the herpes virus that causes cold 
sores and chickenpox. It can infect people of all ages and most adults and 
children with the virus will have no signs or symptoms (NHS). CMV infection 
spreads by contact of body fluids such as saliva, blood and urine. 

3. CMV can cause problems in unborn babies if the mother catches it when 
pregnant. This is known as congenital CMV. Most children born with congenital 
CMV will not show symptoms at birth (CMV Action). Around 10% to 15% of 
babies born with congenital CMV will show moderate or severe symptoms in the 
first two weeks of life, and around half of these babies (between 120 and 180 in 
the UK each year) will develop adverse long-term outcomes, such as hearing 
loss and other neurological problems. Around 10% of the babies without 
symptoms at birth will also develop problems in later life. 

4. It is estimated that around 2,000 children are born with CMV in the UK each 
year. Of these, approximately 200 will develop problems from the virus (Bazian 
Ltd, 2017).  

Screening for CMV 

5. The UK National Screening Committee (UK NSC) is an expert advisory group 
which advises Ministers and the NHS in the four UK countries about all aspects 
of population screening and supports implementation of screening 
programmes. 

6. The UK NSG has considered both antenatal and new born screening for CMV. 
Antenatal screening would aim to detect women acquiring CMV in pregnancy 
and new born screening would aim to identify infants with congenital CMV 
(Townsend, 2011).  

http://www.parliament.scot/GettingInvolved/Petitions/CMVTesting
https://www.nhs.uk/conditions/cytomegalovirus-cmv/
https://cmvaction.org.uk/sites/default/files/your_questions_answered_2016_0.pdf
https://legacyscreening.phe.org.uk/policydb_download.php?doc=777
https://legacyscreening.phe.org.uk/policydb_download.php?doc=777
https://www.gov.uk/government/groups/uk-national-screening-committee-uk-nsc
https://legacyscreening.phe.org.uk/policydb_download.php?doc=198
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7. In 2012, the UK NSC recommended against screening for CMV. This was 
reviewed in 2017 and the recommendation was still considered to be valid. 

8. In pregnancy, screening is not recommended because:  

• There is still no reliable screening test to detect cytomegalovirus 
infection during pregnancy.  

• No treatment was identified that could prevent the developing baby in 
the womb getting cytomegalovirus infection from their mother. 

9. The 2012 review noted that, due to the complexities around diagnosis of maternal 
and fetal CMV infection and the lack of available interventions to prevent 
transmission or development of congenital CMV disease, the focus of attention 
had shifted in recent years towards neonatal screening instead of antenatal 
screening. The 2017 review found no significant new evidence to suggest that 
the UK NSC should reconsider screening in the antenatal period. 

10. The next review is scheduled for 2020/21. 

11. The National Institute for Health and Care Excellence (NICE) states that the 
available evidence does not support routine cytomegalovirus screening in 
pregnant women and that it should not be offered. 

Scottish Government Action 

12. All pregnant women in Scotland are offered screening. Pregnancy screening 
aims to enable women and their partners to make an informed choice about 
continuing the pregnancy, or to accept treatment at an early stage when it is likely 
to be more effective. As advised by the UK NSG, pregnancy screening in 
Scotland does not include screening for CMV. 

Scottish Parliament Action 

13. Parliamentary questions on CMV have focused mainly on infection through 
contaminated blood products. 

Action 

14. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write to the Scottish Government to seek their views on the actions called 
for in the petition; 

• To close the petition under Standing Orders Rule 15.7 on the basis that: 

o The National Institute for Health and Care Excellence (NICE) states 
that the available evidence does not support routine cytomegalovirus 
screening in pregnant women and that it should not be offered; 

https://legacyscreening.phe.org.uk/policydb_download.php?doc=777
https://legacyscreening.phe.org.uk/policydb_download.php?doc=198
https://legacyscreening.phe.org.uk/policydb_download.php?doc=777
https://legacyscreening.phe.org.uk/cytomegalovirus
https://www.nice.org.uk/donotdo/the-available-evidence-does-not-support-routine-cytomegalovirus-screening-in-pregnant-women-and-it-should-not-be-offered
https://www.nhsinform.scot/healthy-living/screening
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o the UK NSC recommended against screening for CMV in 2012 and 
2017 and this will be reviewed in 2020/21. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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